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“Give Me Your Tired, Your Poor—”’ 


Public interest in the Immigration and Nationality Act of 1952 may have receded since the presiden- 
tial election, but the human problems with which the Act deals—or has failed to deal—are still with 
us in more acute form than ever. We present discussion and analysis of the policies involved. 


INTRODUCTION \ few months earlier (Aug. 25, 1952) he had said: 

The Immigration and Nationality Act of 1952 (also “We must tell the Kremlin that never shall we desist in 
known as the McCarran-Walter Act), passed in the clos- our aid to every man and women of those shackled lands 
ing days of the 82d Congress over the President’s veto, bs seek refuge big us.” He added later Lobe cee 
Many informed people are concerned because, in the pres- pone hold OF 
ent world situation, this comprehensive new law continues must hold out hope to those who are against Communism. 
practically all the intentionally discriminatory restrictions They cannot combat Communism behind the Iron Curtain 
in the legislation of the 1920s and adds many other restric- and then be homeless waifs. We must not forget that our 
tions, mostly from the (McCarran) Internal Security Act nation has been made great by that kind of immigration. 
of 1950. Special concern also is even more widely ex- Subsequently (Oct. 17): “In every town and village in 
pressed about the failure of Congress, in this “omnibus” Europe, from the Ural Mountains to the Channel ports, 
law or otherwise, to make provision for continued partici- that truth [that -doseing still the land tps and 
pation in any international program for the movement and A lived °Y 
resettlement of refugees—although the tide of refugees Creel eve to “merce end thet trav... . 
still flows into overcrowded Western Europe. zech, the Pole, the Hungarian who takes his life in his 

According to a large body of responsible opinion, the hands and crosses the frontier tonight . . . this ideal that 
current national policy regarding immigration and immi- can be a of the McCarran 
grants (and in the treatment of visiting and resident fa le fail 
aliens) is inconsistent with our increasing responsibilities ‘hich ide And lat 
of leadership in the cause of human freedom and livable leadership to live up to high ideals.” And later (Oct. 20) : 
international relations. On the other hand, there are many The McCarran immigration law must be rewritten. A 
groups whose fear of infiltration by alien enemies, or of better law must be written that will strike an a ap 
other considerations. Many factors also enter emotionally pocacine = the prayerful hopes of the unhappy and the 
into the viewpoints from which these issues are regarded. We quete treme te 

Two Presidents Speak McCarran Act (June 25, 1952)—which was hastily over- 

President Eisenhower, in his State of the Union mes- ridden in Congress (in the Senate by a narrow margin of 
sage to Congress and the American people (Feb. 2, 1953) two votes) on the eve of the party conventions : “A gen- 
emphasized as the first order of business “application of eral revision and modernization” of our laws relating to 
our influence in world affairs with such fortitude and such immigration, naturalization, and nationality “unquestion- 
foresight that it will deter aggression and eventually se- ably is needed and long overdue. . . . But this bill . . . tak- 
cure peace.” He added that “the hope of freedom itself ing all its provisions together, would be a step backward 
depends in real measure upon our strength, our hearts, and not a step forward... . 
and our wisdom. . .. We must be strong, above all, in the “In recent years our immigration policy has become a 
spiritual resources upon which all else depends. We must matter of major national concern. Long dormant ques- 
be devoted with all our hearts to the values we defend. We tions about the effect of our immigration laws now as- 
know that each of these values and virtues applies with sume first-rate importance . . . to the conduct of our for- 
equal force at the ends of the earth and in our relations eign relations and to our responsibilities of moral leader- 
with our neighbor next door”... to “the yearnings and ship in the struggle for world peace.” 
sufferings of the people of eastern Europe.” After mentioning desirable provisions of the McCarran 
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Act, the President found them “embedded in a mass of 
legislation which would perpetuate injustices of long stand- 
ing against many other nations of the world, hamper the 
efforts we are making to rally the men of the East and 
West alike to the cause of freedom, and intensify the re- 
pressive and inhumane aspects of our immigration proce- 
dures. The price is too high, and, in good conscience, I 
cannot agree to pay it.” 

The President, in this veto message, asked also for the 
passage of the temporary emergency immigration legisla- 
tion he had recommended some months before to meet 
“one of the gravest problems arising from the present 
world crisis.” This recommendation was embodied in bi- 
partisan bills introduced, authorizing the admission of 
300,000 persons over a three-year period, especially dis- 
placed persons and refugees from Eastern Europe. The 
legislation was intended to continue the policy represented 
in the previous emergency measures which had lapsed. 
No action on these bills, however, was taken. 

These statements of the two Presidents, regarding 
these particular aspects of the influence and responsibili- 
ties of our nation in world affairs, are in accord with posi- 
tions taken repeatedly by representative official groups 
within the major American religious bodies—Protestant, 
Orthodox, Roman Catholic, and Jewish. We may cite, for 
example, the statement of the National Council of 
Churches (approved by its General Board in March, 
1952) expressing its concern for the “plight of the world’s 
uprooted peoples,” which “creates for the United States, 
as for other liberty-loving nations, a moral as well as an 
economic and political problem of vast proportions.” 


Isolationism vs. New Responsibilities 


Within the past quarter-century, quite obviously, the 
position of the United States in the world and the attitude 
of the American people toward world affairs have under- 
gone a great change. 

This situation should be looked at in historical perspec- 
tive—ineluding such earlier isolationist movements as the 
“Know Nothing” party of the 1850s and the American 
Protective Association (A.P.A.) of the 1890s. In the 
early 1920s, in reaction from World War I, we had offi- 
cially withdrawn from our temporary exercise of interna- 
tional responsibilities. We would have no truck with the 
League of Nations—not even acknowledging receipt of 
its communications. Our people, by and large, developed 
a certain antipathy toward the Old World. Also the rising 
tide of immigration in the first decade and a half of the 
new century was understandably a cause of concern. It 
had averaged about 925,000 a vear in the fiscal years 
1901-14, and in six of those years had passed a million. 
Some restriction was needed, if this tide was to be re- 
sumed after World War I—and it had climbed above 
800,000 in the year ending June 30, 1921. 

The practical problem of limiting immigration was dealt 
with, however, in the isolationist mood that has been men- 
tioned, with echoes of old racial antipathies and new as- 
sertions of innate racial superiority. The new limits put 
on immigration were devised with special attention to 
racial and national origins and with avowed discrimina- 
tion on the ground of “‘assimilability.’” We maintained high 
tariff barriers against foreign goods also, and at the close 
of the decade raised them still higher. Nor did isolationism 
seem to fade in the early 1930s. 

But then came our reluctant but unavoidable participa- 
tion in another and greater World \War, the emergence 
of the United States with enhanced economic and political 
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power, and the organization of the United Nations—with 
its prospect of ushering in an era of peace. In 1945 the 
strident and once dominant voices of isolationism seemed 
to have dwindled to a minority murmur. 

The impossibility of American isolation was soon 
made still more evident as Soviet Russia quickly broke its 
agreements with its former allies and entered upon a 
course of irresponsible aggression. The issue of freedom 
vs. tyranny for all people was more and more clearly 
drawn. Willy-nilly we have had to assume new responsi- 
bilities, proportionate to our extensive influence and great 
resources. Our commitments involve strengthening the 
hand of free and freedom-seeking peoples, which must in- 
clude aiding the refugees from “shackled lands.” The 
question ‘“\Who is my neighbor?” seems no longer discussi- 
ble in terms of even a quarter-century ago, though there 
is room for differing opinions about the extent of our re- 
sponsibility and the most effective manner of exercising it. 


OUR BASIC IMMIGRATION LAWS 


From the founding of the nation, through the nine- 
teenth century, our policy had been to encourage immigra- 
tion. In the years 1820-1900 we received nearly 20 million 
immigrants. They were important and indeed essential 
factors in the building of the nation. In the midcentury 
there had heen some agitation against the “invasion” of 
the Roman Catholic Irish and the non-English-speaking 
Germans; but this was not translated into legislation. 
Later the problem of increasing Oriental immigration 
arose in the West; and in this case restrictive measures 
were taken. In the 1880s and 1890s there was other selec- 
tive legislation, such as for the exclusion of contract labor 
and of pauper, criminal, and diseased persons. The “open 
door,” however, in spite of a heavy increase in immigra- 
tion, was kept fairly open prior to World War I. 

In the early years of the present century the open-door 
policy was subject to serious strains. In the decade 1901-10 
immigration amounted to nearly 9 million (including 2.1 
million from Italy, 2.1 million from the then Austro- 
Hungarian Empire, and 1.6 million from Russia). In the 
next few years a rate of a million a year was maintained ; 
after interruption by World War I the tide rose again. 
Rumors were current that 10 million persons, more or 
less, were waiting in Europe to get visas and transporta- 
tion to the United States. 

The questions naturally arose: Could we absorb such 
numbers into our economy? Would our social and politi- 
cal unity bear the strain of more “hyphenated” Ameri- 
cans? An accumulation of economic, social, and political 
factors was brought to bear upon our immigration policy. 
It seemed to be generally agreed that the rate of immi- 
gration needed to be reduced. But the stirring of latent 
racial and anti-alien prejudices and the growth of isola- 
tionist sentiment favored narrowly selective as well as 
quantitative limitations. Indeed, bills were introduced in 
Congress for total prohibition of immigration for periods 
of from one to fifty vears. 


The Quota System 


‘ 

As a temporary measure, an act of Congress in 1921 put 
a definite ceiling upon immigration from the Old World. 
(This meant mainly Europe; few were admitted anyway 
from Asia or Africa. Limitations on immigration from 
Canada and Latin America were not considered feasible 
for various reasons.) A new scheme was devised—the 
entering wedge of the “national origins” svstem—limiting 
the admissible number of any nationality to three per cent 
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of the foreign-born members of that nationality residing 
here according to the 1910 census. In 1924 the base was 
changed to the 1890 census, the percentage to 2 per cent. 
Thus the total immigration from the Old World was re- 
duced to about 150,000 a year. 


The same Act of 1924, however, provided a new for- 
mula to be applied on completion of a farther-reaching 
analysis of the population. It became effective in the 
fiscal year 1930, Estimates had been made not only of the 
nationalities of the foreign-born population but also of the 
national ancestry of the native-born. According to these 
estimates at least 80 per cent of the 1920 white population 
was of northern or western European birth or ancestry, 
16 per cent of birth or ancestry in southern or eastern 
Europe, the rest scattering. For the new formula a total 
of 154,000 was set for all annual quotas, and 150,000 of 
the total was divided in proportion to the “national-ori- 
gins” estimates." Unused quotas in any year could not be 
used in subsequent years or be distributed to other coun- 
tries. (The Act of 1952 makes no substantial changes.) 

The working of the system, during the 20 years 1930-49 
(inclusive), is indicated by the record of quota admis- 
sions. Altogether by 1949 less than 25 per cent of the 
quotas for northern and western Europe had been used, 
an average of about 30,000 a year. The average for south- 
ern and eastern Europe had been near 60 per cent, about 
14.5 thousand a year. It should be noted that during 
certain years of depression (1932-6) and war (1942-5) 
immigration was reduced to a mere trickle, affecting the 
above averages. (More aliens left in 1931-6 than were 
admitted.) Various restrictions in the laws also dis- 
couraged or kept out worthy potential immigrants. The 
theoretical admission of 154,000 quota immigrants a year 
was obviously a mere fiction in practice. 

It should be noted also, however, that substantial num- 
bers of nonquota immigrants from Europe have been 
admitted under the Act of 1924. The number was about 
300 thousand in the 20 years 1930-49. These were mainly 
alien wives, husbands, and minor children of American 
citizens (also some ministers and teachers). 


The large flow of nonquota immigrants from the non- 
quota countries of this hemisphere also must be taken into 
account in any appraisal of the working of our national 
immigration policies. During the first fifty years of the 
present century we have received more than 2,000,000 
immigrants from Canada (over a million since 1920), 
more than a million from Mexico and other independent 
Latin-American countries (nearly a million since 1920). 
Besides there may be counted several hundred thousand 
recent arrivals from Puerto Rico (there are reported to be 
about 350,000 in New York City), free to enter from an 
American territory. There are no reliable estimates of the 
number of “informal” entrants from over our long 
Canadian and Mexican borders-—some who go back, some 


1Thus the annual quota of Great Britain and northern Ireland, 
in thousands, was 65.7; of southern Ireland (now Eire) 17.9; of 
Germany (not including natives of other countries of German an- 
cestry) 26.0; Denmark, Norway, and Sweden (together) 7.0; 
France, Belgium, and Switzerland (together) 6.1. The total for 
northern and western Europe was about 126 thousand of the 150 
thousand quotas. About 24,000 were divided among the twenty 
or more countries of southern and eastern Europe. This division 
gave Poland, in thousands, 6.5, Italy 5.8, Czechoslovakia 2.8, 
U.S.S.R. 2.2. (not necessarily “ethnic” Russians), Austria 1.4, 
and others less than a thousand each (Yugoslavia 845, Finland 
569, the three Baltic states together 738, Hungary 473, Greece 
100, etc.). Some nominal quotas of 100 for some Asiatic and 
African countries amounted altogether to about 4,000. 
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who stay. Many pose a temporary problem of assimila- 
tion similar to that offered by immigrants. 

There is no question that the motives underlying the 
legislation in the 1920s included (1) the isolationist bent 
of public opinion in the postwar reaction; (2) a widely 
promoted (and thoroughly disproven) doctrine that be- 
cause of innate superiority of the Nordic or Aryan race, 
especially the Anglo-Saxon or Teutonic branch, its 
dominance in our population must be maintained (even 
though some immigration of inferior peoples might be 
tolerable or even necessary to perform certain tasks) ; (3) 
a fear among wage-workers that “pauper labor” from 
abroad would compete with American native labor and 
keep wages low; (4) a belief that the foreign-born of 
certain national cultures had a disproportionate inclina- 
tion toward lawlessness; (5) a fear of introduction of for- 
eign “isms” by promoters of strange cults and social 
theories and “subversive” agitators threatening the happy 
status quo of the “American Way”; and (6) a conviction 
that the flow of immigrants of different languages, cus- 
toms, and religions—of generally alien cultures—must be 
limited to numbers readily assimilable, in order to safe- 
guard our national and social unity and order.” 

Whatever their validity, these motives and arguments 
based on them appeared frequently in the Congressional 
debates and other discussions of the early 1920s. In thirty 
years, however, our internal and external relations have 
undergone great changes. Assertions of superiority of 
this or that nationality are now confined to smaller groups, 
and we hear no more of “pauper labor.” The problem of 
adjustability, it appeared, had largely worked itself out. 
The Senate Judiciary Committee, in 1952, admitted that 
many of these considerations had now become of little 
significance. Yet practically the same national-origins 
quota system was incorporated in the 1952 Act. 


The 1952 Revision of the Immigration Laws 


In 1947, the Senate authorized investigation and study 
of the immigration and naturalization system of the United 
States. This was entrusted to the Judiciary Committee, 
and carried on by a subcommittee headed by Senator Mc- 
Carran of Nevada. Nearly three years later their 925- 
page report was submitted to Congress, and Senator Mc- 
Carran introduced an “omnibus” bill to codify in one 
statute all immigration and naturalization laws, with few 
significant changes. A subcommittee also of the House 
Judiciary Committee, headed by Representative Walter of 
Pennsylvania, prepared a substantially similar bill. Early 
in 1951, new versions of the McCarran and Walter bills, 
and a bill by Representative Celler of New York, Chair- 
man of the House Judiciary Committee, with some more 
liberal provisions, were introduced. In joint hearings by 
the two subcommittees many religious and other organiza- 
tions expressed vigorous opposition to the McCarran and 
Walter bills. Senator Humphrey, supported by twelve 
other Senators, then introduced another bill that included 
many substantive changes, not abolishing the quota system 
but providing for the annual pooling of unused quotas. 
But in June, 1952, a fourth McCarran bill, with only 
slight modifications of previous versions, was accepted by 
both Houses, and then repassed over the President’s veto, 
to become Public Law 414 of the 82d Congress. 

In view of the controversies that had arisen, a provision 


2One result of the heavy immigration prior to World War I 
had been the clustering of many immigrants into urban “colonies” 
(sometimes “slums” )—retarding their adjustment to American life 
and limiting their opportunities. 
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was inserted in the Act itself for a Joint Committee on 
Immigration and Nationality Policy, composed of five 
members from each House, to make a continuous study 
of the administration of the Act and “‘its effect on the na- 
tional security, the economy, and the social welfare of 
the United States” and of “such conditions within or with- 
out the United States” as “might have a bearing on the 
immigration and nationality policy of the United States.” 


The President's Commission 


Many groups, including representatives of all the major 
religious faiths of this country, then urged the President 
to appoint a commission to study the basic assumptions of 
our immigration policy and its relation to the present in- 
terests, needs, and security of the United States. 

On September 4, 1952, a President's Commission on 
Immigration and Naturalization was established by execu- 
tive order, with seven members intimately acquainted 
with the problem.* It was directed to “study and evaluate 
the immigration and naturalization policies of the United 
States” and to make recommendations “for such legislative, 
administrative, or other action as in its opinion may be 
desirable in the interest of the economy, security, and 
responsibilities of this country.” It was required to make 
a final report not later than January 1, 1953. 

The Commission, with an adequate staff, took up its 
task promptly. It held hearings during October in 11 
cities in different parts of the country. The transcript of 
these hearings, a volume of 2089 pages, includes both oral 
discussion and statements submitted, also 166 pages of 
special studies made for the Commission. The report of 
the Commission also has been published, under the title 
of Whom Ie Shall Welcome, by the U. S. Government 
Printing Office (345 pp., 75 cents). 


Main Points of Controversy 


Title I of the new law, besides defining terms used in 
the Act, deals with administrative agencies ; Title I], with 
immigration policy and procedures and status of resident 
aliens; Title III, with nationality and naturalization. 


There is no dispute about the need of codifying and 
combining all immigration and nationality laws into one 
Act. In this process, many had expected that laws long 
recognized as inconsistent with professed American ideals 
and laws ill adapted to present international relations of 
the United States would be modified or superseded. This 
opportunity was missed, however, in the judgment of two 
Presidents, as has been noted; in the opinion of the most 
objective critics; and according to the bulk of testimony 
offered by groups and individuals who had studied the 
new law in the making or in its final form or both. The 
experience of 30 years had been ignored, it was felt, along 
with the urgent requirements of the present situation. 


1. The 1924 Quota System 


The quota system of the 1924 law, finally based on na- 


* Philip B. Perlman, Maryland, chairman, formerly U. S, Solici- 
tor General; Earl G. Harrison, Pennsylvania, vice chairman, for- 
merly U.S. Commissioner of Immigration, also Dean of University 
of Pennsylvania Law School; Msgr. John O'Grady, Washington, 
1). C.. Seeretary, National Conference of Catholic Charities: Rev. 
Thaddeus F. Gullixson, Minnesota, President, Lutheran Theologi- 
cal Seminary; Clarence Pickett, Pennsylvania, American 
Friends Service Committee; Adrian S. Fisher, Tennessee, Legal 
Advisor to State Department; and Thomas G, Finucane, Mary- 
land, Chairman, Board of Immigration Appeals, U. S. Dept. of 
Justice. As executive director, Harry N. Rosenfield, one of the 
three D. P. Commissioners. 
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tional origins of our population as estimated in 1920, was 
not substantially altered. The only changes in quotas were 
in assignment of minimum ones (100 a year) to a few 
more Asian and African countries and some colonies 
elsewhere, and a slight reduction of other quotas to keep 
the total about the same (under 155,000, nominally ; prac- 
tically about half that number, except by special emergency 
legislation). All attempts to substantially mitigate earlier 
discrimination or to pool unused quotas were rejected. 
The defenders of retaining the 1924 national-origins 
quotas in the Act of 1952 have used some of the arguments 
of the 1920s, without documentary or statistical fortifica- 
tion, but with some difference of emphasis. There can be 
no question of the persistence in some quarters of the 
same deep-rooted fears and prejudices. Such prejudice 
is not peculiarly American; perhaps it is less here than in 
many other countries. But the latent fear of or aversion to 
the “stranger” is easily brought into play whenever a 
nation or neighborhood or club (or sometimes even a 
church) faces the actual or prospective intrusion of people 
who seem to be “different” in some aspects of culture. 
Other arguments used in defense of the national-origins 
system are that the legally fixed quotas give administrative 
authorities protection against group pressures; that under 
our immigration laws we have a population of more wide- 
ly distributed origins than have most other nations ; that 
we are under no obligation to take the surplus popula- 
tion of other countries whose culture or policy encourages 
continuous excess of population over means of sustenance ; 
and that we must maintain proper safeguards of social 
unity, in the interest of both the immigrants we admit and 
our national security. The President's Commission, on 
the other hand, discussing these arguments finds them 
either inapplicable or contrary to the national interest. 


Every nation assumes the right to determine how many 
aliens it will admit as residents or prospective citizens 
and to set their qualifications‘ ; yet none of the other major 
English-speaking countries at least has written any in- 
flexible limitation into its national immigration laws. It 
is strongly argued that a nation that has long taken pride 
in its humanitarian concern for other peoples, and has 
acquired leadership among the free and the freedom-seek- 
ing peoples of the world, can ill afford to advertise such 
discrimination between races and nationalities as is in our 
rigid national-origins system. 

This system has invited the charge of insincerity in our 
claim that we seek equality of opportunity for all, is used 
to frustrate the aims and programs of our foreign policies, 
and tends to antagonize peoples whose friendship we aim 
to cultivate. It puts a serious obstacle in the way of doing 
our part in regard to the refugee problem. Its critics main- 
tain also that our economic welfare and social unity would 
be served better by a reasonable over-all limitation of 
annual admissions and flexible administrative selection. 

Many critics of the present system who yield to “the 
discipline of the achievable” aim at certain immediate 
amendinents, tempering the rigidities of the svstem—as, 
for example, by allowing the distribution of unused quotas, 
by canceling the heavy mortgages imposed by the past 
special legislation admitting refugees, and by making new 
provision for admission of refugees outside quotas. (The 
National Council of Churches has urged that Congress 
“make the quota system more flexible.””) These, at least, 
would be steps that would remove a serious obstacle to 


4 American Indians sometimes express regret that they did not 
or could not, long ago, impose some restrictions on immigration. 


rest 
gee 
allo 
to 1 
indi 
bili 
den 
pro 
7 
stu 
im 
unc 
me 
hos 
eX] 
pel 
adi 
cou 
ass 
Al. 
As 
vis 
al 
lar 
qu 
ha 
ne 
sta 
cle 
an 
qu 
50 
se 
in 
fo 
by 
re 
pr 
cli 
pe 
th 
Ww 
cc 
th 
n 
de 
3 
fi 
d 
Pp 
|_| 


was 
were 
few 
onies 
keep 
prac- 
ency 
irlier 
igins 
nents 
ifica- 
in be 
the 
an in 
on to 
er a 
en a 
eople 
re. 
igins 
ative 
inder 
vide- 
that 
pula- 
rages 
ance ; 
social 
t and 
1, on 
them 
t. 
nany 
izens 
najor 
y in- 
fet 
pride 
| has 
seek- 
such 
1 our 


1 our 
used 
icies, 
aim 
loing 
nain- 
vould 
n of 
“the 
liate 
—as, 
1otas, 
past 
new 
(The 
gress 
least, 
le to 


id not 
ion. 


resuming our participation in relieving the pressing refu- 
gee emergency. 

Many also favor a “unified quota system,” which would 
allocate visas under a reasonable ceiling, without regard 
to national origin, race, creed, or color but according to 
individual or family qualifications (including both adjusta- 
bility and need), to be administered by a single indepen- 
dent administrative agency, subject to reasonable security 
provisions. 

There is said to be little or no question, among experts 
studying employment statistics and population trends, that 
immigrants up to 250,000 a year from the countries now 
under the quota system can be absorbed and will be needed 
—as producers and consumers. 


2. New Restrictions 


The authors of the 1952 Act did not stop with reenact- 
ment of the 1924 quota system. An attitude of seeming 
hostility and distrust toward aliens seemed to be further 
expressed in new restrictions. 

Under former laws immigrants from European de- 
pendencies and colonies in the western hemisphere were 
admitted under the quotas of their respective governing 
countries. Most of this immigration is now shut off by 
assigning a quota of 100 to each colony or dependency. 
Also, while quotas of 100 are assigned to several 
Asiatic countries previously having no quotas, other pro- 
visions reduce this concession. For example, the child of 
a Dutch father and Indonesian mother, born in the Nether- 
lands, can not now be admitted under the Netherlands 
quota. A great “Asiatic Triangle” (with a quota of 100) 
has also been set up to add new complications. Another 
new provision is that every applicant for a visa must now 
state not only his “race” as previously, but also his “ethnic 
classification.”” What this means is uncertain, but it is 
an additional obstacle. 

The method of allocating visas within each national 
quota has been changed. Now a first preference group for 
50 per cent of each quota is made up of persons whose 
services the Attorney General finds “to be needed urgently 
in the United States.” This would require extraordinary 
foresight, for the need has been often shown or created 
by the immigrant after entry. In actual practice it is 
reported that this provision is quite impracticable. The 
preference group for the other 50 per cent is made up of 
close relatives of citizens and of resident aliens. Other 
persons are eligible only if the quota has not been filled by 
these two preference groups. Also professors and teachers, 
who were formerly entitled to nonquota status, must now 
come under their national quota, taking their chances with 
the Attorney General’s judgment of the present or future 
need they may serve. 

The defenders of the law, in the main, while more con- 
cerned with the preservation of the system than with these 
details, claim that these additions were desirable. 


3. Individual Selection 


Whether the “national origins” quota system or a “uni- 
fied quota system” prevails, there must be within either 
system a problem of individual selection. The United 
States has full power to decide which individual aliens it 
will admit. Obviously our immigration laws should pro- 
vide for exclusion of aliens actually or potentially un- 
desirable. They should, however, furnish intelligible 
guidance to those who must administer them, satisfy our 
people’s sense of humanity and justice, and show ‘‘a decent 
respect” for aliens as human beings. 
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One major objection raised as to the criteria for in- 
dividual selection is the broad classification of “criminals.” 
The law bars aliens convicted of two or more offenses 
whether involving “moral turpitude” or not—resistance to 
totalitarian regimes or even wartime or postwar aid to 
United States forces. American law is thus based upon 
acts of governments from which the refugees have fled. 

Another objection is to the new rigid provision that for- 
ever bars an alien who has sought to enter the United 
States through fraud or wilful misrepresentation. When 
so many persons have had to escape from persecution and 
oppression, it is not unlikely that some will distort facts 
about their antecedents and identity—for protection of 
relatives left behind if not to assure their own reception as 
immigrants. It is argued that some discretion might well 
be granted officials to waive this ban, taking account of the 
circumstances, or the lapse of time and the apparent pres- 
ent worthiness of the applicant. 

There have been various laws intended to exclude or 
deport “subversive” aliens. The Alien Act of 1798 was 
an early example, though it was in force only two years. 
In 1903 a statute forbade admission of Anarchists. In 
1918, 1920, and the 1940s the description of “subversive” 
was broadened, and other enactments authorized exclusion 


’ of more specific classes of aliens. Then the (McCarran) 
Internal Security Act of 1950 brought all alleged subver- 


sive classes under one han—for exclusion or deportation— 
and took away from the Attorney General his previous 
discretion in issuing reentry permits to aliens. Even par- 
ticipants when minors in included organizations are 
banned. This 1950 Act was incorporated with only slight 
changes in the Immigration and Nationality Act of 1952. 

In the national interest, many urge the removal of the 
absolute bar against former and now reformed adherents 
to the types of “totalitarian” parties and governments de- 
fined in the Act. They would permit waiver in appropriate 
cases after approval by the appropriate security agency. 
Most refugees from totalitarian countries could not justly 
claim five years’ “active opposition” as the Act requires; 
otherwise they would probably not have survived. 

The law provides also that no alien former “subversive” 
be admitted to the United States unless both the consular 
visa officer and the Attorney General find that his admis- 
sion would be “in the public interest.” Since no govern- 
ment officer can safely predict the positive contributions 
of any immigrant, though he might detect negative evi- 
dence, it has been recommended that “would not be con- 
trary to the public interest” be substituted. 


4. Temporary Visitors Kept Out 


One of the most widely attacked features of the ( Mc- 
Carran) Internal Security Act of 1950, now incorporated 
in the new Act, has been the requirement of substantially 
the same “security clearance” for temporary visitors as 
for immigrants seeking permanent residence. Applicants 
for temporary visas include students, teachers, scholars, 
writers, businessmen, musicians, players, or merely tourists 
—or even persons wishing to pass through the country. 
Whether they expect to remain here a few hours or days 
or a year, a rigorous and time-consuming investigation 
is necessary. Visitors invited by our educational institu- 
tions, or as speakers at meetings of various associations, 
eminent authorities wanted for consultation, etc., are 
similarly subjected to petty annoyances, embarrassment, 
and often long delay. Even if a visa is eventually issued, 
the process is not conducive to international good will. 
An American does not need to undergo such a process for 
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a visit to Great Britain, France, Italy, or many other 
countries. Reciprocity in such matters is important to in- 
ternational good will. 

International scientific congresses are beginning to avoid 
the United States. Scientists and scholars, with others 
whose professions or businesses involve foreign contacts, 
believe that these procedures are reflections on their in- 
tegrity and intelligence. They resent a kind of “iron cur- 
tain” which weakens confidence of many of our best 
friends abroad in some major aims of our foreign policy. 

The authors of the law and its defenders, however, are 
insistent on the desirability of these additional barriers 
as essential to national security. 


5. Aliens Admitted but Suspect 


Aliens once admitted for residence immediately come 
under official suspicion ; so also do aliens admitted at any 
time in the past. Under the previous laws they could be 
deported—which might mean separation from their fami- 
lies—on various grounds, Some of these grounds were 
obviously proper; others had little or no relation to the 
national security or welfare. Certain safeguards against 
gross injustice, however, had been provided. The Act of 
1952 adds some procedural safeguards, but grimly adds 
also more grounds for deportation. The alien resident 
must “watch his step,” in ways not necessary for the 
native (at least prior to our “loyalty” investigations). 

Every alien in the United States over fourteen who has 
uot previously been registered and fingerprinted, if he 
remains here thirty days, must meet this requirement. The 
registration forms call for life history and future inten- 
tions. Then he must carry his registration certificate with 
him at all times under penalty of fine or imprisonment 
(a police-card system hardly in the American tradition). 
He must notify the Attorney General in writing of each 
change of address within ten days, on penalty of deporta- 
tion unless he can prove that his failure was excusable. 

There are no “statutes of limitations” regarding some 
grounds for deportation, so that during the rest of their 
lives aliens can be deported for acts which were not 
grounds for deportation when committed or at the time 
of entry. If a resident alien ever belonged to a “sub- 
versive” organization, even though he may have left it 
thirty years ago, he must be deported. 

Furthermore a resident alien who leaves the country 
for even a brief absence—even if he has received a proper 
re-entry permit—is said to be subject on his return to 
the same individual grounds for exclusion as if he were 
a new immigrant. He may have resided here for many 
years, have an American wife and family, and have in- 
curred no legal liability to deportation; but when he re- 
turns from a visit to the Canadian side of Niagara Falls, 
or to Cuba, he may be excluded if he does not meet all 
the present requirements of new immigrants—as to health, 
finances, and affiliations present or past. 

There is a large body of informed public opinion sup- 
porting early revision of the sections relating to the rights 
and responsibilities of alien residents, so that they will not 
be retroactive, nor impose unnecessary obligations or re- 
strictions, and wil! bear a reasonable relation to American 
judicial practice and to the national security and welfare. 

Second-Class Citizenship 

The previous naturalization procedure was not radically 
changed. A few significant improvements and a few new 
obstacles were added; but the authors’ concern seemed to 
center in the possibilities and processes of denaturalization 
and expatriation. 


[6] 


The improvements included (1) complete abolition of 
racial disqualifications—significant less for the numbers 
affected than for the removal of a discrimination that had 
long plagued our foreign relations; (2) confirmation of 
the right to naturalization of conscientious objectors to 
armed service on religious scruples—a subject of much 
controversy in some noted cases; (3) removal of the need 
of a prior formal declaration of intention ; and (4) exemp- 
tion of older people from the literacy requirement. These 
changes were in accord with the national interest in en- 
couraging qualified resident aliens to become citizens. 

The new obstacles include (1) an extensive attempt 
to define the “good moral character” required for naturali- 
zation by listing the types of bad conduct, thus taking from 
the courts any discretion on account of extenuating circum- 
stances; (2) a requirement of personal investigation of 
every applicant’s conduct in the neighborhood of his resi- 
dence and employment during the preceding five years; 
and (3) rigid requirements as to continuous prior pres- 
ence in the United States. 

It is with reference to its provisions for denaturaliza- 
tion that this title of the Act has aroused the most ob- 
jections, as creating a class of “second-class citizens.” 

If a naturalized citizen, within five years after naturali- 
zation, joins or affiliates with an organization listed as 
“subversive,” his citizenship may be revoked. If this pro- 
vision is justified as a security measure, when fairly inter- 
preted, it does nevertheless impose a penalty to which 
native-born citizens are not subject. It has been suggested 
that naturalized citizens had better avoid political ac- 
tivities or membership in any organization for at least five 
years—especially affiliation with any political or social 
group which now or later might be disapproved by the 
current majority or by professional “patriotic” groups. 
They cannot prophesy what organizations may be declared 
“subversive” during the five-year period. 

Another new provision adds to the perils of the natural- 
ized citizen. If within ten years after naturalization he is 
convicted of “contempt of Congress” for refusing to 
testify before a congressional committee as to his “sub- 
versive’ connections or activities, his citizenship may be 
forfeited. This penalty may not be imposed on native-born 
citizens. The principle that naturalization confers all the 
protections and responsibilities of native-born citizens 
seems to have been disregarded. 


Citizenship is acquired by aliens in a formal judicial 
proceeding. If fraud or other illegality in the proceedings 
is proved later, revoking of citizenship seems justifiable 
as provided in the Act. Even so should not deportation be 
subject to regular court procedure and judicial discretion? 
And as to offenses not directly related to their naturaliza- 
tion proceedings it may be asked whether naturalized 
citizens should not have the same treatment as native-born 
citizens. Otherwise they have not been granted full citi- 
zenship. The Act permits various such offenses to be 
used as reasons for denaturalization. 


Responsible critics, of course, do not hold that the 
proper alternative to the “injustices and discriminations” 
of the 1952 law is the removal of all restrictions, or of any 
that are really important to national security. They do 
believe that our immigration and nationality policies 
should represent a positive expression of our traditional 
humanitarian attitude and of our willingness to cooperate 
with other nations in regard to such problems of world- 
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wide concern. And the number of immigrants we should 
admit, they agree, should bear a practical relation to our 
ability to offer real economic and cultural opportunity. 
From this point of view they find the 1952 Act so over- 
whelmingly negative, so backward a step, that it is fraught 
with dangerous consequences. In the recent political cam- 
paign, as has been noted, responsible leaders of both po- 
litical parties promised revision or rewriting of the Act. 
Considerations of national interest in the present world 
situation call for the earliest possible start on this process. 


The Refugee Emergency 


Under the term “refugees” we include people who have 
been variously described as “displacees,” displaced direct- 
ly by war and its aftermath ; “expellees,” forcibly ejected 
from the lands of their fathers; and “escapees” from 
Nazi, Fascist, and Communist tyranny, especially those 
who have broken through the Iron Curtain in search of 
freedom. It is unnecessary here to make these distinctions. 
All are uprooted and homeless people trying to find a place 
to reestablish themselves and their families. 

We have not included here the increasingly acute prob- 
lems of refugees in Asia, though there are uncounted 
millions of them—mainly in the Middle East, Pakistan, 
India, Turkey, China, and Korea. With some exceptions, 
their situation involves the long-time problem of over- 
population and underdevelopment in that continent—a 
problem so explosive as to be of grave concern to world 
peace. No conceivable migration policy, however, would 
offer more than fractional relief. For relief, in the main, 
must come internally—through better use of resources, 
appropriate industrial development, structural social 
changes, and cultural freedom. To this end the United 
States, in cooperation with the United Nations, has under- 
taken some necessary aid to the free governments of this 
area. Such aid to the progressive Turkish government, 
for example, has resulted in the settlement of its Bulgarian 
refugees on undeveloped agricultural lands. We have made 
a start in economic aid to other Asiatic countries where 
our aid will help the uprooted, as well as the rest, to help 
themselves, with cooperation of their own governments. 

We turn, then, to the situation in Europe where mi- 
gration can play a large role. 


Our Interest Waxes and Wanes 


Before the war we had helped, through an Intergovern- 
mental Committee for Refugees (IGCR), to main- 
tain legal and political protection for refugees from 
persecution in Germany and Austria. And during the 
early war years, through our own War Refugee Board and 
voluntary organizations, and in cooperation with other 
peoples, we carried on and supported extensive relief op- 
erations. Then in 1944 the United Nations Relief and 
Rehabilitation Administration (UNRRA) was set up by 
44 allied nations, mainly for repatriation of war-displaced 
persons. Operating through allied military authorities, it 
had repatriated sheet seven million persons when its 
mandate expired in mid-1947. At the same time it had 
taken responsibility for the care of the displaced pending 
repatriation and of persons who could not or would not 
be repatriated. It was largely American-led and Ameri- 
can-supported. Meanwhile also voluntary agencies were 
supplementing these operations. Such manifestations of 
our deep sympathy and active support for these harassed 
and homeless people, however, were contrasted with our 
immigration laws which kept our doors virtually closed. 
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In mid-1947 there remained in Europe about a million 
displaced persons that could not be repatriated, besides 
homeless refugees in fast-growing numbers. Political de- 
velopments in eastern Europe were prolific of new ref- 
ugees. In that year the United Nations set up a committee 
to take over the tasks of repatriation, reestablishment in 
countries of present residence, or emigration to other coun- 
tries. A year later this Preparatory Committee became the 
International Refugee Organization. The United States 
contributed largely to its budget, but did not change its 
immigration quotas. As Life editorially remarked, “the 
most shocking fact about the plight of these displaced 
persons is . . . that the United States government and 
people have the means to open the door for many of them 
but have not done so.” Other representative journals and 
many organizations echoed this sentiment—though there 
was also vigorous opposition. The sanctity of the quota 
system set up in 1924 had numerous defenders. 

A presidential “directive” had given preference to ref- 
ugees within their respective quota limits, but the legal 
quotas for the countries of origin of most of the refugees 
were so small that the total number so admitted was less 
than 50,000 in the three fiscal years 1946-7-8. The sum 
of the annual quotas for eastern and southern Europe was 
about 25,000; for instance, 738 for Balts (from Estonia, 
Latvia, and Lithuania) fleeing from terrible Russian op- 
pression, Greeks 310, Yugoslavs 938, Poles 6,524. And 
other restrictions likewise tended to favor entry of those 
who did not need to move and keep out those who did. 

The Eightieth Congress finally succeeded, in mid-1948, 
in passing (rather fearfully) an emergency Displaced 
Persons Act. A citizens’ committee had worked hard to 
rally public support for it, and there was steadfast and in- 
sistent leadership in Congress which put the measure 
through. It by-passed to some extent the national-origin 
restriction and authorized the entry of certain designated 
classes of displaced persons during the next two years 
without regard to the annual quota limitations. Neverthe- 
less the number admitted had to be charged to 50 per cent 
of the quotas of the respective nationalities, not only for 
the current year but also for as many future years as might 
be required. Many nations’ quotas are thus mortgaged 
for many years ahead.* A Displaced Persons Commission 
was set up to administer the Act. 

It was found that the various restrictions of the 1948 
Act thwarted its supposed purpose ; only 40,000 were ad- 
mitted in the first year. In 1950 an amending Act was 
passed, making various slight changes and extending the 
program to June 30, 1951 (by a later bill, to Dec. 31), 
with the total number to be admitted increased according- 
ly. In the same year, however, the (McCarran) Internal 
Security Act was passed, designed to tighten all “security” 
controls on immigrants to the United States. Such admis- 
sion of refugees outside the regular annual quota limits 
ended in the summer of 1952, and the Displaced Persons 
Commission closed its books. Its final report was issued 
in 1952 (The DP Story). The total admissions under 
these Acts amounted to about 400,000. 

The IRO program was likewise terminated early in 
1952. It had moved over a million refugees overseas to 


1For example, the Polish quota is now mortgaged to the year 
2000; the Greek quota to the year 2013; the Latvian quota to the 
year 2274! Thus the Greek annual quota is reduced from 308 to 
154 for the next 60 years; the quota for immigrants of Latvian ori- 
gin from 235 to 118 a year for more than two centuries! 
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various countries—including the number moved to the 
United States under the cooperating DP program. 


It should be noted that at the conclusion of the DP 
(and IRO) program some 50,000 persons, already “pro- 
cessed,” were left behind because of insufficient visas 
available—besides of course the increasing numbers await- 
ing such action, The burdens of the temporary “host” 
countries, as well as of the voluntary agencies operating 
in them, have thus been accumulating. Moreover families 
have remained divided, men and women have been kept 
from profitable employment, and despair has been created 
among the thousands who were “almost here.” 

Early in 1952, at the instance of the United States, an 
Intergovernmental Committee for European Migration 
Was organized, outside the United Nations, to move ref- 
ugees already listed for migration from Europe. It was 
planned to move (within about a year) about 115,000 ref- 
ugees, including some 25,000 already destined for the 
United States. The United States appropriated about 
$20,000,000 toward its operations. Several million dollars 
has also been provided for aid to voluntary agencies work- 
ing with “escapees.” No legislation has been enacted, how- 
ever, to permit any migration to the United States beyond 
the meager limits of the mortgaged quotas. 

In Europe, outside the “Iron Curtain,” there are 
today 12 million or more refugees. West Germany has 
more than 10 million from East Germany and other ethnic 
German areas, besides thousands of Baltic and other non- 
German origins ; altogether over 20 per cent of its present 
population. Italy has over a half-million, about four- 
fifths repatriates from former Italian colonies. Greece 
has 40,000 more, from Balkan areas. The Netherlands 
has thousands of repatriates and other refugees who can- 
not be absorbed into its economy — a burden rendered 
heavier by the recent floods. France has received, sup- 
ported, and naturalized more than 500,000 refugees, but 
has about reached the limit of its absorptive capacity. 


But into these overcrowded areas a flood of refugees 
is still pouring. Early in 1953 the rate via Berlin increased 
drastically (over 25,000 in February), mostly of Germans. 
Into other areas also the flow continues. It includes Protes- 
tants, Catholics, all faiths, all trades. As the Communist 
border watches tighten or relax, the rate shifts. The in- 
creasing severity of the oppressors and the Western propa- 
ganda for democracy lead these people to take great risks 
to reach free soil—but the free soil they reach in Europe, 
if they do, is full to overflowing, and the promised land 
for many of them is camps without work, few comforts, 
and limited rights and privileges. There are over seventy- 
five refugee camps in West Berlin alone. Perhaps that 
life is better than oppression and slavery behind the Iron 
Curtain, but it is not a situation tolerable in Western 
civilization. Nor does it contribute to either the morale 
of the refugees or the effort of Western European gov- 
ernments to carry out the economic and defense programs 
in which we also are concerned. 


All these refugees do not wish or need to migrate to 
new lands. As a part of the revival of the economies of 
Western Europe homes and opportunities can be and have 
been—and should be—found there for many of these up- 
rooted people. But for considerable and easily identifiable 
numbers the basic need in the present circumstances is 
opportunity to migrate to another country. To provide 
this opportunity is a responsibility for all the nations of 
the free world which have the means for resettlement. 
For these nations it is an opportunity to add to their human 
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resources, rather than leave these people to be supported 
by charity in situations where they only add to economic 
instability and political unrest. 

The necessary migration can be effected within a fairly 
short time—with real international cooperation. The main 
obstacle is the failure of the United States to continue 
its leadership. When we led, others followed. When we 
seemed to lose interest and indeed to put up new barriers, 
progress slowed up or halted. Yet the progressive solution 
of the problem is urgent—and the experts say it is pos- 
sible. For us, as for the refugees, it is a real emergency. 


The Time Is Now 


The inaction of Congress in regard to this problem 
seems due primarily to some lapse in popular pressure, 
Our attention has been diverted to other issues. Yet all 
the while the existence of vast numbers of homeless and 
suffering people in overcrowded Europe has been a fester- 
ing sore. They have no place to go and no way to get any- 
where. Their temporary hosts do not know what to do 
with them. If we would take even a modest share of 
them, instead of shutting our doors again, other nations 
that can likewise absorb more immigrants would probably 
iollow our leadership. And greater confidence abroad in 
the sincerity of our foreign policies would be likely to 
follow, as the day the night. 

Our experience with the 400,000 refugees we received 
in the several postwar years prior to 1952 offers ample 
encouragement to complete our share of this particular task. 
Every voluntary agency can provide ample evidence of 
the adjustability of the refugees we have taken and re- 
settled. After appraising both complaints and satisfac- 
tions, the President’s Commission truly reported: “The 
weight of testimony made it clear that, by reason of the 
displaced persons program the United States was enabled 
to make a substantial contribution to the cause of human- 
ity, at the same time gaining for itself a large group of 
capable, hard-working, intelligent, and honest people, 
whose prompt integration into the economic fabric of the 
nation is proving an asset of incalculable value.” 

To quote the New York Times: “We can speak more 
convincingly for freedom everywhere when we have done 
our fair share—even more than our fair share—to bring 
real freedom to those who have suffered most.” The Na- 
tional Council of Churches, in the statement previously 
cited, urged Congress to “adopt such emergency legisla- 
tion as may be required” not only “fully to complete the 
DP program,” but also “for admission of our fair share, 
under proper safeguards, of those who have escaped from 
behind the Iron Curtain since Jan. 1, 1949.” 

lf our government should now pick up its admission 
of refugees where it left off in 1952 and resume the ac- 
ceptance of say 75-150,000 a year (without the mortgaging 
of quotas), we are told that it would go far toward re- 
lieving the increasing tension both among the refugees and 
among their present hosts. These hosts are nations whose 
friendship and cooperation we are striving to maintain in 
joint defense of freedom. There seems to be no serious 
question that we can absorb and indeed need this number. 
Other nations which need immigrants and which cooperated 
in receiving refugees while we were doing our part would 
be stimulated to do their parts again. Thus one of the 
present obstructions to world peace would be cleared away. 
Many groups of all the major religious faiths and of 
various secular interest join in urging the Congress and 
the President to move promptly to secure action to this 
end by special emergency legislation. 
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